Confidentiality Contract for Russia in English and Russian
z’ GLOBALNEGOTIATOR

This Confidentiality Agreement has the purpose of safeguarding certain sensitive information
(especially commercial or technological secrets) which are brought forward in the process of
negotiations with Russian companies. It is normally used in negotiations performed prior to
making distribution, supply, manufacture, license, franchise, and joint venture agreements,
and generally speaking for any agreement which might entail prior supply of confidential
information to a Russian company. The contract is in two languages English and Russian.

Sample of Confidentiality Contract for Russia in English and Russian

5. RESPONSABILITY
5. OTBETCTBEHHOCTD

5.1 The Parties shall be responsible for the violation of the confidentiality of the
information provided in accordance with the terms of this Agreement.

5.1. CropoHbl HecyT OTBETCTBEHHOCTb 3a HapyuleHWe KOH(QHU/JEHIMaJIbHOCTH
MHpOpMaLUY, IpeJjoCTaBJIeHHON B COOTBETCTBUH C YCJOBUSAMU HacTos1ero /lorosopa.

5.2. Disclosure or commercial use of the information or the transferred technology (or
similar technology that may be associated with objectively and directly with the
assigned technology) by the recipient without explicit written permission of the
assigning Party, shall entitle the assigning Party to exercise immediate court action or
arbitration (under clause 9 of this contract) for immediate compensation for the amount
of the damages caused by the receiving Party.

5.2. PacmpocTpaHeHHe WM KOMMepYeCcKOe MCIO0Jib30BaHHWe WHGOpMAIUM, a TaKXKe
npe/0CTaBJeHHbIX TEXHOJOTUN (MM CXOXeH TeXHOJIOTHH, KOTopas MOTJa Obl GbITh
Henocpe/iCTBEHHO U O6bEKTHUBHO CBsI3aHA C JIAHHOW TEXHOJIOTHEH) CO CTOPOHBI
[IpyHuMalomero, 6e3 MnpeJABapUTeJbLHOTO MUCbMEHHOTO corJamieHus I[lepenpawiiei
CTOpPOHBI, AaeT npaso [lepenamwiield CTOPOHe HA HEME/JIEHHOE PAacCMOTpPEHHE Jiesia B
cyne (corsacHo mNyHKTY 9 HacTosillero JoroBopa) /[ijii HENoCPeACTBEHHOTO
Bo3MellleHUs [I[pyuHUMalOIel CTOPOHOU HaHECEHHOTO yilep6a.

5.3. Notwithstanding the foregoing, the receiving Party shall not be liable when the
defects happen because of force majeure (alien, abnormal and unforeseeable
circumstances), for an act that would have been impossible to avoid or when the cause
is attributable to a third party provided that such third-party access to confidential
information should have been an accredited force majeure.
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53 HecMoTps Ha Bblllecka3aHHoOe, [lpMHMMarmass CcTopoHa He OyAeT HeCTH
OTBETCTBEHHOCTb, €CJAM YOBbITKM TMPOU3OILLJIU H3-3a YPE3BbIYANMHBIX OOCTOSITENbCTB
(4y’KepoaHbIX, aHOPMAaJIbHBIX WJIM HENpeJBUJIEHHBIX), H3-32 O0OCTOSTEJbCTB, KOTOPBIX
HEBO3MOXKHO ObLJI0 U36€KaTh 060CHOBAHHBIM CIIOCOGOM WJIH, KOT/la MPUYUHOM TOro cTajia
BUHA TPETHETO JIUIIQ, B TOM CJIy4ae, eC/IU JIOCTYII 3TOT0 TpeThero Jinia kK KonbuaeHnaabHoH
“HpOpMaIKHU GbLJI OCYIIECTBIIEH 10 MPUYHHE GOPC-MAKOPHBIX 0OCTOSITETBCTB.

5.4 The receiving party is obliged to inform the assigning Party, as soon as possible
and in writing of any default in the performance of this contract to be checked on site.
5.4 IlpuHuMarias CcTopoHa o06s3aHa coobwuTh llepejaroiuieid CTOpoOHe B
KpaTyallive CPOKU U B MMCbMeHHOH popMe 0 J1II060M Heco6JI0leHUY NPaBUJl JAHHOT O
JlOr0BOPA, KOTOPbIe O6bIJIM KOHCTAaTUPOBAHbI HA MeCTe.

6. COMING INTO FORCE AND DURATION OF AGREEMENT
6. BCTYIIJIEHHUE B CUJIY U CPOK JIECTBHUA JOTOBOPA

6.1 The Parties undertake:
6.1 CTOpOHBI 0653yI0TCS:

(a) To Keep this Agreement in force from the time it is signed, which is indicated in
the header, until.........ccccou..... [insert date].

(a) CrnepoBaTh MyHKTaM JAaHHOTO JOrOBOpa C MOMEHTA €ro MoJMHUCaHUs, KOTOpbIe
burypupyooT B 3arJilaBUd J0roBopa MU [0 MOANHCEH CTOPOH MOC/IEeAYHIEero
JIOroBOPa KYMJIU-IPOJAXKU WU IOCTABOK, JIMLIEH3UU UJIH Nlepeladl TEXHOJIOTUH.

(b) To include, as part of the clauses of the Agreement they might sign, a
Confidentiality Clause, in the same sense as this Agreement.

(6) BxkJIIOYUTH B MyHKTHI MOCAEAYIOLIEr0 JOrOBOPA NYHKT 0 KOHQUAEHIIMATbHOCTH,
B TaKOM 3Ke CMbIcJsie HacTosero Jlorosopa.

(c) To keep this Agreement in force during a period of ........ [insert number] years in
the event that for any reason, they did not ultimately sign any Agreement, or in
the event that the aforesaid Agreement did not include the Confidentiality Clause
indicated in the previous paragraph.

(c) CoxpanuTb HacrosiMi JloroBop B cusie B TedeHue 10 JieT c MOMeHTa NOANMCAHUA B CJIy4ae,
€CJIM T10 KaKOM-JIM60 TPUYKHE, CTOPOHBI B KOHEYHOM CYeTe He OYAyT MOANUChIBATh KAKOH-
JIMGO MOC/IEAYIOIIMI OTOBOP, WK B CJIy4Yae, eCJIU IaHHbIN JIOTOBOP He 6YeT BK/IYATh
nyHKT 0 KoHuUeHI[MaIbHOCTH, OTOBOPEHHBIH B IPe/IbIAYIIEM ab3alle.

This is a sample of 2 pages out of 11 of the
Confidentiality Contract for Russia in English and Russian.

To get more information about this contract click here:

é Confidentiality Contract for Russia
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GUIDE TO NEGOTIATING CONTRACTS IN RUSSIA

The legal system of the Russian Federation does not include any express reference to what
might be called an "international business contract”. In legal doctrine, however, and also in
practice, a business contract in Russia is similar to business contracts in which one of the
parties has its permanent residence abroad. Consequently, foreign companies which carry
out business in Russia are obliged to know about not only the essential aspects of Russian
legislation - which has similarities to a continental legal model - but also, above all, the most
common practices used by Russian companies and executives when they negotiate
contracts with foreign companies. In contracts entered into in Russia, companies should not
look for elements of legal stability but rather view them as a way of reaching agreements in
which the parties are clearly assigned their rights and obligations.

This guide, which contains an outline of the legal system in the Russian Federation and the
most commonly used types of contract, offers readers a set of guidelines on how to negotiate
and draw up the most important clauses referring to: the legal capacity of the parties,
exclusivity, form of payment and currency, delivery conditions, quality control,
confidentiality, applicable laws, arbitration, language and signatures.

THE LEGAL SYSTEM IN RUSSIA

As in most European countries, the Russian legal system is based on the Civil Code; and the
country with which Russia has most in common in this sense is Germany. The core values
of this system are the supremacy of the Law and the coding of the civil laws, as against
judicial practice and customs, which are more typical of the Common Law systems found in
English-speaking countries. Hence, foreign companies from countries in which a Common
Law system is prevalent (such as the United Kingdom) should take into account the essential
differences between these two legal systems.

Commercial transactions are governed by the Civil Code of the Russian Federation:

o Part I and Part II: are used as a legal base for practically all economic transactions
performed in the Russian Federation.

o Part III (Private International Law): regulates the transactions in which a foreign
party is involved, in other words, transactions with a foreign company or citizen.

o Part VI: contains certain more recent provisions, such as, for example, the rules used
to determine the obligations relating to the Civil Code.

Pursuant to article 1,209 of the Civil Code, any international economic transaction where at
least one of the parties is a foreign physical or legal person or entity, shall be subject, no

matter where the transaction takes place, to the Laws of the Russian Federation

THE MOST COMMONLY USED COMMERCIAL CONTRACTS



In commercial relations between foreign companies and Russian companies, it is usually foreign
companies which take the initiative in drawing up contracts, which, however, should be adapted
to Russian practice and laws. The Russian party will look at the draft contract brought by the
foreign party and will renegotiate what it considers to be the most important clauses.

The contracts most commonly used by foreign companies which do business in Russia are:

o Purchase Agreement: for the export and import of goods engaged in by foreign
companies with Russia, usually industrial supplies and products, and, to a lesser
degree, consumer products. This contract should be adapted to the standards of the
Vienna Convention regarding the International Purchase and Sale of Goods, given that
the Russian Federation is a signatory of this Convention.

o Distribution Contract: when the foreign company appoints a Russian company for it
to distribute its products in all or part of the territory of the Russian Federation. The
Russian company resells the products to manufacturing companies (if they are
industrial supplies or machinery) or to retailers (if they are consumer products).

. Supply contract: the foreign company supplies products regularly (for example, every
month) and continuously (one year or more) to Russian companies which use them
in their manufacturing processes.

. Agency Contract: the foreign company appoints a natural person or a legal entity for
it to seek clients and carry out transactions, normally in a specific area of the Russian
Federation. The agent receives its fees through commissions on the sales it achieves.

o Representation Contract: similar to the Agency Contract, although the representative
can negotiate the sale conditions of the products with the Russian company, always
in accordance with the instructions and clauses indicated by the foreign company.

o Commission Contract: is used when the foreign company makes sporadic sales to a
Russian commission agent (either a natural person or a legal entity) who/which is
only paid on a commission basis. For regular sales, it is a better option to use the
Agency or Representation Contract.

o Consulting Services Contract: used by foreign companies which offer Russian
companies a wide range of services: consulting, business management, market
research, human resources, engineering, teaching and training, etc.

. Confidentiality (or Non-Disclosure) Agreement: is used in preliminary negotiations
before distribution, licensing, strategic alliance or joint venture agreements between
foreign companies and Russian companies (commercial and technical) to safeguard
the sensitive information (commercial or technical) which is supplied to the other
party during negotiations.

MAIN CLAUSES IN CONTRACTS WITH RUSSIAN COMPANIES

Now the most important aspects of the Russian legal system, and the draft contracts (or
models) most commonly used by foreign companies which do business in Russia, have been
described, the next section shall contain an analysis of the most important clauses and of
how they should be negotiated in accordance with the laws and the commercial practices of
the Russian Federation.



Legal standing of the parties

Before signing the contract, it is necessary to check the legal standing of the Russian
company in order to enter into the contract. The foreign company should ask the Russian
company to submit a copy of the following documents:

o State Registry Certificate of the Company.

o Tax Authority Registration Certificate.

o License, if it were necessary; if the activity which is the object of the contract needed
a license (for example, import of certain food products), the Russian company will
have to be asked to submit a notarized copy of the license which indicates all the
applications it has. According to Russian laws, if the company did not have a license
or it were invalid, it shall not be authorized to sign the contract; in other words, this
would be considered grounds to invalidate the contract.

Exclusivity

In distribution contracts, it is a common practice for Russian companies (especially larger
importers and distributors) to demand the foreign company to grant it exclusivity for the
entire territory of the Russian Federation and also for countries which form the
Commonwealth of Independent States such as Azerbaijan, Armenia, Belarus, Kazakhstan or
Moldova, in which large distribution companies have commercial networks. However, the
foreign company is recommended not to grant exclusivity, at least during the first year,
given that in addition to not being able to use other distribution channels, if the Russian
distributor's management was inefficient, access to the market would be blocked until the
termination of the contract. In any event, the important thing is to set a minimum sales
target and make this a condition for exclusivity. If the Russian partner failed to reach that
target, the foreign company would be entitled to cancel the contract, although it may also
continue, but not on a non-exclusive basis, in such a way that the foreign company might be
able to distribute its products on the same territory through other companies.

In Agency contracts, however, the common practice is not to establish exclusivity. The
foreign company can work with several agents in the Russian territory while at the same
time the agent can act for several foreign companies, even for the same products.

Form of payment and currency

Due to the risks and difficulties faced by companies in collecting receivables in Russia, this
is an essential clause, particularly in goods sale and supply contracts. Often the entire
payment, or at least part of it (30%) is made before the goods are delivered. Russian buyers
are used to paying in advance and will not be surprised if foreign companies ask them to
use these terms of payment. The rest of the amount will be paid by bank transfer when the
goods are delivered. The letter of credit is only used in highly specific transactions due to
the risks limits established by banking entities and international organizations (such as the
OECD) for covering risks with Russia.



Russian companies are very used to operating in dollars, though for them it is not a problem
to use euros either. Companies are not recommended to enter into contracts in rubles
because this currency is extremely volatile in comparison to the dollar and the euro. What
is more, banks (except for certain German banks) do not offer exchange rate risk hedging
services (insurance or options) for sales made in rubles.

Delivery conditions

Russian customs and internal logistics are complicated, so companies are recommended to
deliver their products in the country of the foreign company or, at the most, at the import
customs in Russia. Furthermore, experienced Russian import companies are used to
collecting the products in their suppliers’ countries. Therefore, the delivery conditions
clause should not be too complicated, unless the company has to negotiate with Russian
companies which do not have experience in imports.

In sale, supply and distribution contracts, Inco terms are commonly used to establish
delivery conditions. Taking into account what has been said in the above section, the Inco
terms used most commonly to export to Russia are as follows:

o EXW factory or warehouse in the exporter's country.
. FCA or FOB in a port of the exporter's country.

o FCA in an airport of the exporter's country.

. CIF or CIP in a Russian port or airport.

The most important customs access points by road from Europe to Russia are divided on
the basis of the regions to which they provide entry:

o North-Western region (Leningrad Oblast, city of Saint Petersburg): Ivangorod-Narva
(Estonia), Brusnichnoe-Nuijamaa (Finland), Torfyanovka-Vaalima (Finland).

o Republic of Karelia: Vyartsilya-Niirala (Finland).

o Kaliningrad Oblast: Chernyshevskoe-Kybarty (Lithuania), Mamonovo II-Grzechotki
(Poland).

o Pskov Oblast: Shumilkino-Luhamaa (Estonia) and Terehova (Latvia).

o Murmansk Oblast: Borisoglebsk-Storskog (Norway) and, Salla (Finland).

The ports are divided into three main groups:

o Baltic Sea: the most highly populated and economically developed port access area of
Russia, due to its relative proximity to the key logistics hubs of Hamburg (Germany)
and Rotterdam (Netherlands).

o The Black Sea/Azov Sea: despite being warm water ports, they are limited by
congested roads, railway traffic and high internal transport costs towards Moscow.
The most important port in this region is Novorossiysk.

o Far East: the fastest entry point for container transport from Asia to Moscow. The two
most important ports are called the Eastern Stevedoring Company (Vostochnaya,
VSC) and the Vladivostok Container Terminal (VCT).



Quality control

Russian laws and customs have very strict controls on the quality of imported products.
Health or safety products are often required to have a number of documents such as
certificates of origin, analysis certificates, declaration of conformity, sanitary certificate, etc.
A very useful tool for identifying these documents (classified by the product tariff items in
customs) is the following website: Market Access Data Base.

Due to these quality control requirements, it is a good idea to include a quality control clause
in draft goods export contracts (sale, supply or distribution) which can be used to identify
all quality control documents of the exported products which are going to be required at the
import customs, and to establish which party is responsible for obtaining them.

Confidentiality

All contracts should include a clause whereby the Russian company undertakes not to
disclose technical or commercial information of the foreign company to third parties nor to
use such information for purposes other than those which are stipulated in the contract,
during the period the contract is in force or once it is terminated. When negotiating complex
contracts (License, Joint Venture) which may entail the supply of technical and commercial
information, even before the contract itself is signed, companies are recommended to sign
a Non-Disclosure Agreement with the Russian company in which what is considered to be
confidential information is clearly stated.

Applicable laws

Subject to Russian legislation (Civil Code), the parties in contracts with foreign companies
can themselves choose the law and jurisdiction of the country they wish to use in the
contract. However, a problem exists concerning the recognition of rulings handed down by
foreign courts. Rulings may only be recognized and executed if a treaty is in place between
the Russian Federation and the country of the foreign company. Only in this case, therefore,
would it be advisable for the contract to be subject to the laws and jurisdiction of the foreign
country in question.

Arbitration

International arbitration is more flexible than courts of law in resolving commercial
conflicts potentially faced by companies doing business in the Russian Federation. When
drawing up the contract, parties have the option of submitting conflicts to a private court of
arbitration inside or outside Russia. In the Russian Federation, the main International
Arbitration laws are governed by the Federal International Commercial Arbitration Act of 7
July 1993.

The Chamber of Commerce and Industry of Moscow is the most prestigious court of
arbitration in Russia and examines economic disputes between Russian and foreign
companies. Outside Russia's borders, the Arbitration Institute of the Stockholm Chamber of
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Commerce and the London Court of International Arbitration are the best options, given
that they are considered to be neutral courts for resolving disputes involving Russian
companies.

Language

In the Russian Federation, international contracts are usually drawn up in a dual English-
Russian version and also in other versions such as Spanish-Russian, French-Russian or
German-Russian. If potential conflicts which may arise are submitted to an International
Court of Arbitration outside the Russian Federation, an English version will suffice.

Companies are recommended to use dual versions (particularly the English-Russian
version) as this will be helpful in negotiating the contract per se, and also aid compliance
with obligations and be useful in reaching an amicable solution should a conflict arise.

In dual versions, a complete translation of the contract should be provided, plus there
should also be a language clause to determine which of the two languages prevails if a
dispute arises between the parties. In any event, you are recommended to provide a
translation which is at complete and as faithful to the original as is possible, given that in
accordance with the Arbitration Act of the Russian Federation, both languages are taken
into account should conflicts arise between the parties.

Signatures

International contracts may be signed on behalf of the Russian company by two types of
representative: first, the persons who are the company directors, who form part of the
executive bodies and who, pursuant to applicable laws, represent the company through
their position; and second, representatives who act through powers of attorney.

Branches and representation offices of companies and organizations are not considered to
be legal entities; they operate on the basis of rules approved by the companies with legal
standing to which they report. Hence, according to Russian laws, contracts signed by
directors of branches and representation offices who do not have powers of attorney
granted by the company to which they report are not considered to be valid.

To sum up, as far as drawing up and signing international contracts are concerned,
commercial practices in the Russian Federation are fairly similar to those of other European
countries, although some significant differences are evident (exclusivity, form of payment,
delivery conditions, etc.) and should be taken into account accordingly. You are
recommended to use contracts in a dual English-Russian version, and also in other dual
versions such as Spanish-Russian, French-Russian or German-Russian, as these will be
helpful in negotiating the contract per se and also in ensuring compliance by the parties.



PYKOBOACTBO I10 3AK/IOYEHHIO JOI'OBOPOB B POCCUH

B npaBoBo#i cucreMe Poccuiickoit ®Penmepanuu HeT MNpsiMOM HHPOpMALMU Kacaemo
«MEX/IYHApOJAHOT'0 TOProBOTo AoroBopax». OHaKO, B IOPUCIPYAEHI[UH, TaKXKe KaK U Ha
NpaKTUKe, TOProBbId JoroBop B Poccuu mpubIMKeH K TEM TOProBbIM J0rOBOpaM, B
KOTOPBIX 0/IHA U3 CTOPOH UMEET MOCTOSTHHOE MeCTO XXUTE/IbCTBA 3a TPaHUIel. ITO MHEHUE
3acTaBJsieT MEXAYHApOoAHble KOMIIAaHUH, BJIajlerolnre 61u3HecoM B Poccuy, 03HAKOMUTLCS
He TOJIbKO C BaXKHEHIIMMHU acleKTaMH POCCUUCKOTO 3aKOHO/IaTe/IbCTBa (KOTOpble 6GoJiee
CXO0’KH C KOHTHHEHTAJIbHON MO/ieJiblo [PaBa), HO TaKXKe ¢ HauboJiee paclpocTpaHeHHbIMU
MEeTO/JlaMU, HCMO0JIb3YyeMbIMHU KOMITAHUSIMH, B YaCTHOCTU YIPABJSIOIIMMU JHULAMU, BO
BpeMs Be/leHUs IeperoBOpoB IO JAOrOBOPY C 3apyOeXHbIMH KOMIAHUAMH. TakuM
0o6pa3oM, AOroBOpbl 3ak/wuaeMble B Poccuiickod @epepanuu SBJASIOTCI CKOpee
WHCTPYMEHTOM JJIS1 JOCTHXKEHUSI COTJIACHsl, MPU MOMOLIA KOTOPOTO CTOPOHBI YETKO
YCTaHOBHWJIM Obl CBOM MPaBa M 06513aHHOCTH, HEXKEJIU 3JIEMEHTOM IMPABOBbIX FApaHTUH.

B 3ToM pyKoBOACTBe, HAauMHAas C KPaTKOro OMMCaHUS 3aKoHoJaTesbcTBa Poccuiickoit
desepauuu ¥ HauboJiee 4YACTO MCIOJIb3yeMBIX THIIOB KOHTPAKTOB, IpeJJjararTcs
IpuMepbl BeJleHHWs IEeperoBOpoB M peJaKTHPOBAHUS HauboJsiee BaXKHBIX YCJIOBUU
JIOTOBOPA, OTHOCSILMXCS K: IPAaBOMOYHOCTH CTOPOH, UCKJIIOYUTENbHBIM MTpaBaM, GpopMe
OIJIaThl W BaJIIOTE, YCIAOBUSM Iepefayd, KOHTPOJII KayecTBa, KOHQUEHINAIbHOCTH,
JleCTBY01eMY 3aKOHY, apOUTpaxKy, 0QULHMAIbHOMY fA3bIKY U TOATIHUCAM.

JENCTBYIOILIEE 3AKOHOAATE/IbCTBO POCCUMCKOM ®EJEPALIUU

Kak B 6O0JIBLIMHCTBE €BpOIENCKUX CTpaH, 3aKOHOJaTesbHass cucTteMa Poccuiickoi
depepaunu ocHoBbIBaeTcs Ha ['pakgaHckoM Kogekce: B 3ToM cMbicie Poccust 6osblie
Bcero cxoxa ¢ 'epmaHuell. BepxoBeHCTBO 3akoHa M KoAMUKALMSA IPaXkKJaHCKOro npasa
SIBJSIIOTCS OCOOEHHOCTSIMU JAaHHOW CHUCTEMBI, [0 CPAaBHEHUIO C OOBIYHOM cyAeOHOMN
NPaKTHUKOHN U 06bIYasiMU, XapaKTePHBIMU JJIs1 aHTJI0-CAaKCOHCKOM chcTeMbl npasa. [1o aToi
NpUYrHe, 3apy6eXHble KOMIAHUH, NPOUCXOAsLMEe U3 CTPaH, B KOTOPBIX JeWCTByeT
CUCTEMa aHIJI0-CAKCOHCKOro NpaBa (HanpuMmep, Besnko6puTaHus), J0/KHbI UMETb B BUZLY
CylleCTBEHHbIE pa3/IM4yus MeX/y AByMs CHCTeMaMHU NpaBa.

KomMepyeckne TpaH3aknuu peryaupywrca ['paxzganckuMm Kogexkcom Poccuiickoi
denepanuu:

. Yactu 1 u 2 'K P®: ciykaT npaBoBOM OCHOBOM MPaKTUYECKHU J1J1s BCEX IKOHOMHUYECKHX
TpaH3aKLUH, OCyILleCTBJIEHHbBIX Ha TeppUTOpuHU Poccuiickoi @esepannm.

o Yacte 3, Pazgen 6 (MexayHapoaHoe YacTHoOe mpaBo): peryjupyeT TpaH3aKLUH, B
KOTOPBIX IPUHUMAET yyacTue OfHaA 3apy6exHasi CTOPOHA, TO eCTh, TPAH3AKIIUHU C
MHOCTPAaHHOM KOMIIAHUeN UJIN IPaXkJaHUHOM.



o Pazgen IV: cogepxuT HauboJiee HeJaBHHE I[OCTAHOBJIEHUS, KaK HalpuUMep,
HOpPMAaTHBBI, OMNpeJleNsAlolie KaKhe 3aKOHbl BCTYNAIOT B CWJIY B OTHOUIEHUU
006513aTeJIbCTB, CBSI3aHHbIX ¢ ['paxgaHckum Koekcom.

Cratba 1.209 TIpaxaaHckoro Kopaekca INOCTAaHOBJISIET, YTO JIIO6asd MeXAyHAapO Hast
3KOHOMMYECKAasl TPaH3aKI{s, B KOTOPOM, M0 MeHbled Mepe OJlHAa U3 CTOPOH SIBJSETCA
MHOCTPAaHHBIM QU3UYECKUM WM HPUAUYECKUM JUIOM, OyAeT MpUAepKUBAThCA
3akoHo/iaTesibecTBa Poccuiickoit @efiepaliyy, BHe 3aBUCMMOCTH OT MECTA MPOBeIeHUs IaHHON
TpaH3aKIuu. Hecob.itoieHHe TaHHON HOPMBbI BEJIET K HEeJIECTBUTEIbHOCTH CAEJKH.

HAUWBOJIEE YACTO UCIIOJIb3YEMBIE TOPT'OBBIE I0TOBOPbBI

Kak nmpaBu/io, B KOMMEpPYECKUX OTHOUIEHUSX MEXAY WHOCTPAaHHBIMHU M POCCHUUCKUMU
KOMIIaHUSIMH pellleHUe pelaKTUPOBaHUs JOTOBOPOB IPUHUMAET 3apyberkHash KOMIaHUs,
TEeM He MeHee, OHU JOJDKHBbI ObIThb aJaNTHPOBAaHbl K yYCTAaHOBUBIIEWCS NPaKTHKe U
POCCUICKOMY 3aKOHOAATEJbCTBY. Poccuiickasi CTOpOHA MOKeT MepecMOTpeTb HauboJiee
Ba)KHble MMYHKTHI J0r0OBOPA, Ipe/CTaBJeHHOIr0 3apybeKHbIM NIapTHEPOM.

JoroBopbl, HaubGojiee YacTO HCHOJb3yeMble 3apyOeKHbBIMU KOMIIAHUSIMH, KOTOPbIE
coTpyaHuYaloT ¢ Poccuelt, cienyromue:

o JloroBop KymJIu-IPOAQXKU: JJsl OCYLIeCTBJEHHUs HMIIOPTA U 3KCIOpPTa TOBapa
3apy6eXHbIMU KOMIAHUAMU ¢ Poccueli, B nepByw odepe/ib NPOAYKTHI MUTAHUSA U
NPOMBIIIJIEHHbIE TOBAapbl, M B MeHbIIEH Mepe NOTPEOUTENbCKHE TOBAapPhL
HacTosimuii foroBop Jo0JiKEH COOTBETCTBOBAaTb HopMaM BeHckoil KoHBeHLuHU 0
MexayHapoaHOH KyTule-pojiaXke TOBApOB, Tak Kak Poccuiickasa Peiepanus Takxke
BKJIFOUEHA B HAacToAIUK JIoroBOp.

o JuctpubbloTopckuii JloroBop: B ciaydyae, Korjja 3apybexHasi KOMIIaHUs Ha3HA4YaeT
POCCUHCKYI0 KOMIIAHUIO /IS AUCTPUOBIOIMK CBOEr0 TOBapa Ha BCed WJIM 4YacTH
Tepputopun Poccuiickoit ®epepanmu. Poccuiickasg KoMIaHWSI 3aHHUMaeTCs
nepenpojiaskeld TOBapa MPOU3BOAUTEJSM (€C/IM pedb HJIeT O IPOMBIIIJIEHHBIX U
TEXHUYECKUX NMOCTABKax) WU NPEANPUITHSIM PO3HUYHOU TOProBJ/iM (eC/aH pedb
UJIeT 0 TOTPeOGUTENbCKUX TOBAPAX).

o JloroBOp mNOCTaBKM: 3apy0ekHass KOMIIAHUsS MePUOJUYECKH IOCTaBJISET TOBap
(HampuMep, exxeMeCSYHO) U HeNpepbIBHO (roji U 60Jsiee) POCCUMCKUM KOMITaHUSIM,
KOTOPBIE UCIOJIb3YIOT €T0 B CBOMX ITPOU3BO/ICTBEHHBIX IIPOIIECCAX.

o [Topy4uTeNbCKUM JIOrOBOp: 3apyOeXKHas KOMIIAaHWS Ha3HadyaeT (U3UYECKOe HJIU
IOPUANYECKOE JIUIO JIJISl TOUCKA KJIMEHTOB U OCYIIECTBJIEHUS OTlepalvi, 06bIYHO Ha
KOHKpeTHOH TeppuTopuu Poccuiickoit @eepany. ATeHT MoJiydaeT CBOM roHopap
OCPe/ICTBOM KOMHUCCHOHHBIX COOPOB OT OCYIIECTBJISIEMbIX MPOIAK.

o JloroBop npeACTaBUTEILCTBA: UMEET CXO/ICTBA C MOPYUYUTENHCKUM JIOTOBOPOM, XOTS
npeACTaBUTE/Ib MOXKET JJOTOBOPUTLCS C POCCUMCKOUN KOMITaHUEN 06 YCI0BUSIX CObITA
MPOJIYKTOB, B COOTBETCTBHUH C HHCTPYKI[MSIMH U MYHKTaMHU JOTOBOPA, YKa3aHHBIMU
3apy6exHON KOMIIaHHUEH.

o JloroBop 0 TmOCpeHUYECKUX YCJAyrax: HCHOJb3yeTCsd B TOM CJydae, Korja
3apybekHasi KOMIIAHHSI OCYUIEeCTBJSIET HENOCTOSHHbIe NPOAAKU C IOMOIIbIO
poccuiickoro mnocpeaHUKa (duU3nMdyecKoe WIM IOPUAAYECKOe JIMI0), KOTOPBIA
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10Jly4yaeT BO3HArpaxJeHue TOJbKO U3 KOMUCCUOHHBIX C60POB. B ciiyvae, korjja peyb
UJeT O NOCTOSIHHBIX IMPOJAAXKaX, ABJAETCA NpeANOoYTUTENbHBIM HCIOJb30BaHUeE
JloroBopa nopy4yeHus Wy NpeACcTaBUTEJIbCTBA.

o JloroBop KOHCAJTHUHIOBBIX YCJIYT: HCIOJIb3YeTC WHOCTPAaHHBIMU KOMIIAHUSIMH,
KOTOpble NPeoCTaB/IAIT POCCUHCKUM GpUpPMaM LHMPOKYO raMMy KOHCAJITHUHTOBbIX
ycayr B cdepe ynpaB/ieHUs 6MU3HECOM, MapKETHHTa, U3y4eHHUs PbIHKA, KaJIpOB U T.[.

o JloroBop 0 KOHQUAEHLMAJbHOCTH: MCIOJb3yeTcs Ha IpeJBapUTeJbHBIX
neperoBopax o0 AUCTPUOBIOTOPCKUX A0TOBOPAX, JIULEH3UH, CTPAaTErM4ecKOM COolo3e
WJIM COBMECTHOM NpeJIPUATHU MEX/Y 3apyOeKHbBIMU U POCCUMUCKHMU KOMIIAHUSIMU
C lLleJbl0 3alIMThl BaKHOW HHObopManuud (KOMMEPYECKOW WM TeXHUYEeCKOM),
KOoTopasl llepe/iaeTcs APYyroi CTOpOHe B TeYeHHe BeJleHUs IeperoBopoB.

I'JIABHBIE YCJIOBUS B IOTOBOPAX C POCCUMCKOM ®EJAEPALIUEN

OmnucaB OCHOBHble OCOGEHHOCTH CHUCTEMbI POCCUMCKOTO 3aKOHOJATEJbCTBA U MOJEJH,
HauboJiee 4YacTO MCHOJIb3yeMble 3apyOeXHbIMU KOMIAHUSAMU BUABI JOTOBOPOB, NpPU
BeJleHUU 6usHeca B Poccuu, fanee mpeAcTaBJsieTC aHAJU3 CaMbIX BaXKHBIX IMYHKTOB
JOTOBOpa W MpaBUJa €ro 3akK/JI4YeHUs B COOTBETCTBUU C 3aKOHOM U KOMMEpPYECKOH
npakTukoil Poccuiickoit ®enepanuu.

IIpaBOMOYHOCTb CTOPOH
[lepen mnoamucaHueM [JOrOBOpPa, HEOOXOJUMO YAOCTOBEPUTHCSI B IMPABOMOYHOCTH

POCCUICKOM KOMITAaHUH, YTOOBI 3aBEPIIUTD NOJANUCaHUe. 3apybexHass KOMIIaHUs 06si3aHa
3alpOCUTH KONHUIO CJIeAYIOIIUX JJOKYMEHTOB Y POCCUMCKOU KOMIIAHUH:

o CBU/eTENBCTBO O TOCYAaPCTBEHHOU peructpanuu GupMol
o CBU/eTENBCTBO O IOCTAHOBKE HA yYeT B HAJIOOBBIX OpraHax
o JluneH3usl, B ciy4yae HeOOXOJUMOCTH; €CJIU JesTeJbHOCTb 06beKTa JoroBopa

TpebyeT ee Hajuuus (HanmpuMep, UMNOPT OMNpeJieIeHHbIX NPOJAYKTOB NMUTAHUA),
HEO6XO0AMMO OCYIeCTBUTh 3alpoC y POCCUMCKOM KOMINAHHWHM HOTapHalbHO
3aBepeHHON KONHWHU JIMIEH3UHM, B KOTOPOW YyKa3aHbl BCe ee MOJHOMOYHSA. B
COOTBETCTBUHU C 3aKOHOM Poccuiickoit ®@eznepanuy, B ciyyae ee OTCyTCTBUS WJIU
HeJleCTBUTEJNbHOCTH, POCCUICKass KOMMaHUs He OyZeT HMeTb IpaBa Ha
Ho/NKCaHue 10r0BOPa, TO €CTh, 3TO CTAHET NPUYMHOM /IJ1S er0 aHHYJIMPOBAHMUSL.

HckounTe/ibHbIE PaBa

B aUCTpUOGBIOTOPCKOM [JIOroBOpe OOBLIYHO POCCUHWCKHE KOMIAHUM (B 4YacCTHOCTH
HMIIOPTEPbl W KpPYNHbIE JUCTPUOBIOTOPBI) TPeOYIOT Y 3apy0eKHOH KOMIIAaHHUU
3KCKJ/II03MBHbBIE NpaBa JJs1 Bcell Tepputopuu Poccuiickoin Pefepanuy, BKIOYasi CTPAHBI,
BxoJsmue B ConpyxectBo HesaBucumbix ['ocygapctB (CHI), Takue kak Asep6aiipkaH,
Apmenusa, bBenapych, Kasaxctan wuau MosjaBus, B KOTOpPbIX [JaHHble KpYIHbIE
JUCTPUOBIOTOPBI MOJJEPKUBAIOT TOPTOBYIO CETh. TeM He MeHee, KeJaTeJbHO, YTOObI
3apy0Oe)kHasi KOMIIAaHUSl He MpeJoCTaBJ/sija 3KCKIIO3UBHBIX NpaB, M0 KpallHel Mepe, B
TeyeHHWe MepBOro roja, TaK KaK IOMMMO HEBO3MO)XHOCTH HCIOJb30BaTh JpyTrue
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JUCTPUOBIOTOPCKME KaHaJbl, B ciydae He3peKTUBHOU [1eITeJIbHOCTH CO CTOPOHBI
POCCHUICKOro AUCTPUOBIOTOPA, OyAEeT Mapaju30BaH ee JOCTYI K PbIHKY J0 OKOHYaHHUS
JeHCcTBUsA AoroBopa. B sio6oM ciydae, HE06X0AMMO 00YCJI0BUTD 3KCKJIIO3UBHBIE NTPaBa 110
BBINIOJIHEHUIO  MHUHUMAJIbHOTO IJIaHA NOpoAaX. EcauM poCCUHCKUN KOMIIAHBOH He
JIOCTUTHET JJAHHOTO MHUHUMYMa, 3apy6erkHas KOMIAHUS CMOXET PacTOPTHYTh J0TOBOP
WIM WHa4ve MPOJIOJDKUTh, HO Ha OCHOBE He 3KCKJI3WBHBIX IPaB, YTOOBI 3apyOekHast
KOMIIaHUS MOTJIa PacnpoCTPaHsTh CBOO NPOAYKIIHIO HA TOU »Ke TePpPUTOPHUU IOCPeCTBOM
JAPYTUX KOMIAHUH.

HanpoTuB, B MNOPYYUTENbCKUX [JOrOBOpaxX, TJie OOBIYHO He MNpPeJoCTaBJSIOTCS
3KCKJIIO3MBHbBIE N1PaBa, 3apy0OekHas KOMIaHUA MOXKeT paboTaTh C pa3IMYHbIMU areHTaMu
Ha POCCUHCKOW TEpPPUTOPHMH, U B TO Ke BpeMsl, areHT MOXeT paboTaTb Ha MHOTHe
3apy6exxHble KOMIIAaHUY, BK/II0Yasi KOMIAHWUU C TAKUM Ke TPOAYKTOM (TOBapoOM).

Croco6 onjiaThbl ¥ BajIloTa

B cBSI3U € pUCKAaMHM U CJOXKHOCTSIMH OIJIAThl, CYyI[eCTBYIOIIUMU B POCCHH, 3TOT MyHKT
JIOTOBOpa SIBJISIETCS BaXKHbIM, OCOOEHHO /[IJisi JIOTOBOPOB O NpOJa)Ke M IOCTaBKe
npoyKiuu. O6bIYHO BECh IJIATEXK WJIM 3HaYUTebHas ero 4acTb (30%) ocyuiecTBisieTcs
10 MOMEHTa IlepeZiladyd ToBapa. Poccuiickve 3aKyMNIUK{A NPUBBIKJIN OCYIIECTBJATH
npeJloIJIaTy, U OHU He OYAyT yAUBJIEHbI, €CJIU 3apyOerkHasi KOMIIaHUS MPEAJIOKUT UM 3TH
ycaoBUsl omathl. OCTaTOK CyMMbl OyZeT IMepedyrcyieH MNOCPeACcTBOM GaHKOBCKOTO
nepeBojia IOCJe MepeAadyd ToBapa. AKKpPeJAUTHB HCIOJb3yeTCS TOJIbKO B JOBOJIbHO
KOHKPETHBIX Ollepalusax, B CBSI3M C OTPaHUYEHHUSMH 3aliMa, YCTaHABJMBAaeMbIMHU
GAaHKOBCKUMHU YUYPEKJAEHUSIMU U MeX/yHApOJAHbIMU opraHu3anusMu (Hanpumep, 03CP)
JIJ1s1 KOMIIeHcaluu pucka ¢ Poccuiickoit @epneparyeit.

UTo KacaeTcs BaJIIOThbl, POCCHHCKHE KOMIIAHHMM OOBIYHO OCYLIECTBJSIOT IJIATEXH B
JloJl1apax, XOTs Takxe, 6e3 0COObIX TPYAHOCTEH, ONepUpyHT B eBpo. HexesaTesbHO
3aKJ/II04aTh 0roBOpa B py6JIsX 10 IPUYHUHE UX BOJIATHUJIBHOCTH 110 OTHOLIEHHIO K J10J1/1apy
U eBpO; Take, OOJIBIIMHCTBO GAaHKOBCKHUX YUPEXJeHUH (3a UCKJIIOYEeHHEeM HEeKOTOPbIX
HeMelKUX 6aHKOB) He MpeJJaraloT yCcJAyru N0 KOMIeHcaluyu pucka o6MeHa (CTpaxoBKU
WJIM KOHBEPTALMH) JJI1 TPOIQXK, OCYLIECTBJISIEMBIX B PyOJIsX.

YcioBus nepesayu ToBapa

Poccuiickue rpaHuibl U JIOTUCTUKA BHYTPU CTPaHbl [JOBOJIBHO CJI0XHBI, B CBSI3U C 4eM,
peKoMeHAyeTcsl Nepejayda NPOAYKIHMU HA TEPPUTOPHUU CTPaHbI 3apyOeXKHOM KOMIIAaHUH
WJIM KaK MaKCMMyM Ha TaMOXXHe B MOMeHT uMmnoprta B Poccuto. C Apyrod CTOpOHBI,
pOCCcUIiCKMe KOMIIaHUY, BJIaJleloliie ONbITOM B UMIIOPTe NPOAYKLIMH, IPUBBIKJIN 3a0UpaTh
NpPOAYKLHUIO B CTPaHaX CBOUX NOCTAaBLIMKOB, B CBA3M C YeM, [IyHKT JOroBopa o Nepejaye
TOBapa He JIO/DKeH C03/jaBaTh OOJIbIIMX TPYAHOCTEH, 3a HCK/JIWYEeHHeM TOro, eCcsu
NeperoBOpbl BeAyTCA C KOMIIaHWEN, HE UMelollel ONbITa B UMIIOPTE.

B AOTOBOpax O Ipojgaxe, IO0CTaBKe WU ,E[I/ICTpI/I6bIOLLI/II/I SABJSETCA OOBIYHBIM
HCII0JIb3OBAHHE TEPMHUHOB HHKOTepMC AJId onpenesJieHud YCJIOBI/II‘/'I nepegayu. B sToMm
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CMBICJIE U YYUThbIBAA BbIlI€ CKA3dHHOE, CAMBIMH HUCIIOJIb3YEMBIMHA TEPMHUHAMHU I/IHKOTepMC
AJId 3KCIIOPTa B Poccuto gaBastoTcs:

o @®P3 ni cky1af B 3KCIOPTUPYIOLIEN CTPaHe.

o @®CA uu ®OB B nopTe 3KCMOPTUPYIOLEN CTPAHBI.

. @®CA B a3ponopTe 3IKCNOPTUPYIOIIEN CTPAHE.

. CUD nnu CUII B poccHiiCKOM MOPTE UJIU a3POIOPTE.

Camble BaXkHble Ha3eMHble MYHKThHI TAMOXXeHHOI0 AocTyna U3 EBponbl B Poccuto fensiTcs
B 3aBUCUMOCTH OT PErvoHa, JaIiero J0CTyII:

o CeBepo-3anaiHbii pervoH (JleHuHrpajackass ob6Jactb, ropoj, CaHkt-IleTepbypr):
WBauropoja-Hapsa (3ctonus), bpycuuyHoe - Hyiisimaa (Punasauaus), TopdsHoBKa -
Baanumaa (PuHasHUSA).

o Pecny6siuka Kapenus: Baprcuis - Huupansa (PuniassHgus)

. KanuHuHrpazackasa obaacte: YepHbinieBckoe - Kubaprait (Jlutea), MamonoBo II -
IkexoTku (I[TosbLua)

o [IckoBckast o6s1acth: lllymMmunkuHo - Jlyxamaa (3ctonus), TepexoBo (JlaTBus).

. MypmMmaHckas o6s1actb: Bopucorse6ek - Ctypckyr (Hopserus), Canna (PunasaHus)

YTo KacaeTcs IMOPTOB, BbIAEJAECTCA TPU OCHOBHBIX I'PYIIIbI:

o BanTuiickoe Mope: caMas rycTOHaceJleHHass 1 9KOHOMUYECKH pa3BUTasd NMOPTOBast
30Ha Poccuy, B CBA3M € OTHOCUTEJIBHO GJM3KUM PaCHoJIOKeHHeM JIOTUCTUYECKUX
neHTpoB ['ambypra (Cepmanus) u Porrepaama ([osiangus).

o YepHoe 1 A30BCcKOe Mope: He CMOTpPsI Ha 6/1M3K0e pacioJIoXKeHue K TelJoMy MOpIo,
3TH TMOPThl OrpPaHUYEHbl I[EPErpyKEHHOCTbI JIOPOT, KeJIE3HOAOPOKHBIM
COOOIIleHHEM M BBICOKOM CTOMMOCTBIO TpaHcmopTa o0 MockBbl. CaMbIM BaKHbIM
NIOPTOM 3TOr0 pervoHa siBjsieTcss HoBopoccHuIck.

. JanpHuit BocToK: caMblil ObICTPBIN NYHKT Bbe3/a A/l KOHTEHHEPHOIO TPaHCIoOPTa
u3 Asuu B MockBy. Camble BaKHble JiBa IOpTa Ha3biBalwTCA BocTouHas
CtuBupopHas Komnanus (BoctouHas, VSC) u BiaguBOCTOKCKUN KOHTEWHEpPHBIN
tepmuHain (VCT).

KOHTpOJIb KadecTBa

HopMbl npaBa ¥ poccuiickasi TaMOXHA JOCTaTOYHO TpeboBaTe bHbl K KOHTPOJIIO KauecTBa
HMIIOPTHPYyEMOW NpoAYKUHU. OObIYHBIM SIBJSIETCS TO, YTO K MPOJYKTaM, CBSI3aHHBIM CO
3/J0POBbEM WJIM C 3aLIMTOH, TPeOYHTCH MHOrOYMUC/IEHHbIE JOKYMEHTBI, TaKhe Kak
cepTUUKAT MNPOUCXOXKAEHUS, cepTUPHUKAT aHaANW33a, JAeKJapanus O COOTBETCTBHY,
CaHUTapHas NpoBepkKa U T.A. OueHb yAO0OHBIM HHCTPYMEHTOM JJ15 UAeHTUPUKALUU 3TUX
JLOKYMEHTOB (KJIaCCHPULHUPOBAHHBIX MO TAapUPHBIM NO3ULUAM NPOAYKLMUHU) ABJSETCH
MHTepHeT - nopTas Market Access Data Base.
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B cBfi3u c Tpe6GOBAaHUSAMU KOHTpPOJIS KayecTBa, B TUIIOBOM JOrOBOpe 3KCIOPTA TOBapa
(mpogaxa, mocTaBKa WJM JUCTPUObIOLMS) SABJISETCS LjeJ1eCO00Pa3HbIM BKIIOYUTD MyHKT
JIOTOBOpa O KOHTpOJIE KauyecTBa, B KOTOPOM OyAyT HJeHTHQUIMPOBAHbI JOKYMEHTHI,
CBsI3aHHbIe C KOHTPOJIEM KauecTBa 3KCIOPTUPYEMOH NPOJAYKLHUH U TpebyeMble Ha
rpaHune umnoprta. Takke 6yAeT YCTAaHOBJEHO, Kakasi W3 CTOPOH 6y/eT SBJATHCSA
OTBETCTBEHHOH 3a ee MOoJIy4eHHe.

KondugeHnaibHOCTD

Heo6x0/1MMO BKJIIOUMTH BO BCE JIOTOBOPBI MYHKT, B pe3yJibTaTe KOTOPOr0 POCCHUHCKas
KOMIIaHHUSI HE CMOXET PacKpbIBaTh TPETHUM JIUIAM KOHQUAEHIHAIbHYI0 UHPOpPMAIHIO
TEXHUYECKOT'0 MJIM KOMMEePUYeCKOro xapaKTepa, IpUHa/JIeKallyio 3apybeXxHOM KOMIIaHUH,
U UCIMOJIb30BaTh JaHHY WHGOpPMANMIO IS IleJiell He YCTaHOBJIEHHBIX B JIOTOBOpE B
TeYyeHHe CPOKa ero JIeHCTBUSA WJIU TI0 ero 3aBeplieHuIo. Bo BpeMsi BeJileHHs eperoBopoB
o CJOXKHBIM goroBopaMm (Jlunensus, CoBMecTHOe NpeANpPUATHE), CBSA3AaHHBIMH C
npeJloCcTaBJeHneM TeXHUYeCKON UJIM KOMMep4YecKod HHOopManuM, nepe/| NoAnucaHueM
JloroBOpa fABJISETCS 1eJ1eCO00PA3HBIM MO/UCAaHUEe C POCCUHCKON KoMaHuel JloroBopa o
KoHduaeHIMaIbHOCTH, B KOTOPOM KOHKPETHO YKa3aHO Kakasd WHGOopMaLUs SBJSETCS
KOH}UIEHIIUATBHOM.

JeiicTBylI0IEee 3aKOHOAATE/IbCTBO.

Poccuiickoe 3akoHogatesbcTBO ([paxkpaHckuil Kozekc) faeT paspelleHue CTOpPOHaM,
burypupymomuM B JA0roBopax € 3apyOeXHbIMM KOMIAHUSIMH, BbIOHMpaTb 3aKOH U
IOPUCAMKIIMIO CTPaHbI, KOTOPOH OHHU XOTAT NepesaTh JOroBop Ha paccMoTpeHue. TeM He
MeHee, CylLIeCTByeT KOHKpeTHasi nmpo6JieMaTHKa B OTHOLUEHWM INPU3HAHUS pelleHUH,
INPUHATBIX 3apyO6eXHbIMU cyAaMu. [I[pr3HaHue U UCTIOJIHEHHME pellleHusl 6y/1eT BO3MOXHO
B TOM CJiy4yae, €CJIM JOTOBOP 3akK/I04YéH Mexay Poccuiickoit ®enepanueid U CTpaHOU
3apy6exHOM KoMnaHUM. [1o 3To! NpuUYKHE, TOJIBKO B 3TOM C/ay4ae OyJeT pEKOMEH/I0BAHO
nepeJiaTh JOrOBOP Ha pacCMOTpPeHHe CyZ,eOHOM BJ1acTH COOTBETCTBYIOILEH CTPaHBbI.
Apo6uTpax

MexxyHapoAHbIN apOUTpaXk 06/1a1aeT GOJIbIed THOKOCTBIO B PENIEHUU KOMMepPYeCKUX
KOHQJIMKTOB, KOTOPble BO3HUKAKT Y 3apy6eXHbIX KOMIAHUN, BeJyLMX OU3HeC B
Poccuiickoit @efepauuy, yeM cybl. B pa3paboTke fAoroBopa MOXHO c/ieJlaTb BbIGOD B
10J/1b3y NepeJiayy pa3oupaTesbCTB B YaCTHBIA apOUTpaKHBIH Cy A, HaxoAsAuuics B Poccuu
uiau 3a eé npezenamu. B Poccuiickoit ®enepanyu riaBHble HOpMbl Mex/yHapoOJAHOTO
Ap6uTtpaxa perysupytorcs PesepanbHbiM 3aKoHOM 0 MexayHapoaHoMm KomMepueckom
Ap6uTtpaxe ot 7 utoisg 1993 roga.

CaMbli NpecTH:KHbIM apOUTpaKHBIA cyn B Poccuu, paccMaTpuBalolLUil  CHOPHI
3KOHOMUYECKOTO XapaKTepa MeX/y POCCHUCKUMH U 3apyOeXHbIMH KOMIAHHUSIMH, 3TO
ToproBo-npombiiieHHas [lasata MockBbel. BHe Tepputopuu Poccum - ApOGUTpaKHBIN
Hucturytr ToproBoil Ilanater CTokrosbmMa U MexayHapoAHBIA apOUTPaXKHBINA CY[
Jlonzi0Ha ABAAIOTCA HAWJIYYLIMMHU BapHaHTaMK, TaK Kak OHU CUUTAIOTCs HeUTpaJlbHbIMU
CyZlaMU [iJ1e pa3pelleHUs CIOPOB, B KOTOPBIX 3aMellaHbl pOCCUICKUE KOMIIaHHUH.
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A3bIK

B Poccuiickoit ®epepanuu MexAyHapoAHble J[0OrOBOPbl OOBIYHO MCIOJHAKOTCA B
JBYSI3bIYHOM BapHaHTe: aHIJIO-PYCCKUM, a TakkKe B JPYrUX BepCUsX, KaK Halpumep
HCIIAaHCKO-PYCCKUM, (PaHIy3CKO-PYCCKUNM WM HeMelKO-pycckui. Eciu Bo3MOXKHbIe
KOHQJUIMKTBI NOABepPralTcs pa3bupaTesbCTBY B MexayHapoaHoM Ap6uTtpakHoM Cyge,
HaxozdleMcss BHe TeppuTopun Poccuiickoi ®epepanuy, JOCTAaTOYHO HCIOJb30BaTh
AHTJIMUCKWUM BapUaHT JOroOBOpa.

fBnsieTcs 1e/1€c006pa3HBIM UCIOJIb30BATh /IBYsSI3bIYHbIE BAPUAHTHI (B YaCTHOCTH aHTJIO-
PYCCKHUH BapUaHT), TaK Kak OHU CIIOCOOCTBYIOT 60Jiee JIeTKOMY NIPOBe/IeHHIO0 IeperoBOpoB
II0 JJOTOBOpPY, UCIOJHEHUIO 0053aTeJIbCTB U J0CY/le6HOMY yperyJMpoBaHUIO B Ciydae
BO3HHUKHOBEHUST KOHPJIUKTA.

B ABys3bIYHBIX BapHaHTaX HeOOGXOJHWMO NMPeJOCTAaBUThb IMOJIHBbIM IMepeBoJ, OroBopa U
BKJIIOYUTb NMYHKT O fI3bIKe, B KOTOPOM Oy/leT OroBOpPeHO0, KaKoi W3 3bIKOB SIBJISETCS
IJIaBHbIM, €CJM BO3HHUKHeT KOHQJHUKT MeXJy CTOpoHaMHM. B Js106oM ciyuae,
pPEeKOMeH/yeTCsl OCYLeCTBJISITb HauboJiee MOJIHBIM U JOCTOBEPHBIN NepeBoJ, TaK Kak B
COOTBETCTBUU ¢ Apb6uTpakHbiM 3akoHoM Poccuiickoit ®efepauud, B ciyyae
BO3HHKHOBEHHA CIIOPHBIX BOIIPOCOB, IPUMHUMAKTCA BO BHUMAaHHUE oba TekcrTa.

Moanucu

MexxiyHapoiHble JOTOBOPBI MOTYT ObITh MOAIKMCAHbI OT UMEHU POCCUHCKON KOMIaHUU
JAByMsl THUNAaMWU NpeACTaBUTeJel: B MEepPBYH O4YepeAb JHULAMH, SABJISIOIIUMUCA
yOpaBJASIIMMU KOMIAHUM, BXOJSIIMMMU B COCTAB MCIOJHUTENbHbIX OpPraHoB, U B
COOTBETCTBUM C 3aKOHOM, MPEJCTABJAIOLUMHA €e B 3aBUCMMOCTH OT 3aHHMMaeMoOH
JOJLKHOCTU. Bo-BTOPBIX, NpeCTaBUTENH, AEUCTBYIOIME HA OCHOBAHUH JJOBEPEHHOCTH.

,ZloqepHI/Ie npeanpuAaTud, npeacTaBUTE/JIbCTBA KOMITaHUH U OpI‘aHI/IBHL[I/Iﬁ He CYUTAITCA
WpUAUYEeCKUMHA JIMAMH. OHu OCylleCTBJIAKT CBOHU Cl)YHKLlI/II/I Ha OCHOBAaHHH
YTBEPXKAECHHbIX AOKYMEHTOB KOMIIAHUAMHU, O6J'IaﬂaIOH_lI/IMI/I CTAaTyCOM OpUANYECKOTO
JINLIa, OT KOTOPbLIX OHHW 3aBUCAT. HOSTOMy AOTOBOPBbI, NOANKWCAHHBbIE AHUPEKTOpPAMHU
AOYEePHUX HpeﬂHpI/IHTI/Iﬁ U npeaCTaBUTEJIbCKUX KOMIIaHUH, He HnMerlue MOJIHOMOYHH
npeacTaBUTEJ/IbCTBA, nepeagaHHbIX rJIaBHOH KOMHaHI/IEI‘/'I, He CYUTAIOTCA
I,ELEI\/IICTBI/IT(-Z‘JII:HI:)IMI/I B COOTBETCTBHH C pOCCI/II>'ICKI/IM 3daKOHO4aTeJIbCTBOM.

B KOHeYyHOM WTOre, C IeJbl0 pPeJAKTUPOBAHUS M MOANMUCAHUSA MEXIYHApPOJHBIX
JIOrOBOPOB, KOMMep4YecKasi MpakThKa B Poccuiickoit ®efepanuy JOCTATOYHO CXOXa C
JPyTMMU €BpONENCKUMU CTpaHaMH, XOTS WU CYLeCTBYIOT HEKOTOpble 3HayWTeJbHble
OTJIMYUA (IKCKJIIO3UBHBIE NIpaBa, CI0CO0 OIJIATHI, YCJIOBUSA Nlepeiadyu ToBapa U T.J.), UTO
Heo06X0MMO UMeTh B BUAY. C 1esibi0 06JieryeHrs: BeJileHUsI IIEPErOBOPOB MO J10r0BOPY,
HCIIOJIHEHUS] O005I3aHHOCTEH CTOPOHAMH, pas3pelieHdus KOH(QPIMKTOB MOCPeACTBOM
MEX/yHAapOJHOr0 apOUTPaXKHOTO Cy/a, PEKOMEHAYeTCsl MCNO0JIb30BaTh [JBYSI3bIYHbIH
aHIJIO-PYCCKUM BapUaHT JOTOBOPA WU pyrye BEPCUH, KaK HallpuMep UCNIaHCKO-pyccKasi,
dpaHLy3CcKO-pyccKas UM HeEMeLKO-pyccKasi U Jp.

15



INTERNATIONAL CONTRACTS TEMPLATES

INTERNATIONAL CONTRACTS IN ENGLISH q_T;

¢ International Sale Contract * International Strategic Alliance Agreement
¢ International Distribution Contract e International Franchise Contract

¢ International Commercial Agency Contract » International Supply Contract

¢ International Sales Representative Agreement * International Manufacturing Contract

¢ Intermediary Contract for Trade Operations * International Services Contract

¢ International Joint Venture Contract * International Consulting Contract

e Contrato de Compraventa Internacional » Contrato de Alianza Estratégica Internacional
¢ Contrato de Distribucién Internacional » Contrato de Franquicia Internacional

¢ Contrato de Agencia Comercial Internacional » Contrato Internacional de Suministro

¢ Contrato de Representacién Comercial Internacional » Contrato Internacional de Fabricacién

e Contrato de Intermediacién Comercial Internacional » Contrato Internacional de Servicios

¢ Contrato de Joint Venture Internacional » Contrato Internacional de Consultoria

Contrat de Joint Venture Internationale

¢ Contrat de Distribution Internationale Contrat de Franchise Internationale

¢ Contrat d’Agent Commercial International Contrat International d’Approvisionnement
¢ Contrat de Représentation Commerciale Internationale ¢ Contrat International de Fabrication

* Contrat de Vente Internationale

INTERNATIONAL CONTRACTS IN GERMAN

Internationaler Joint-Venture-Vertrag
Internationaler Franchisevertrag
Internationaler Liefervertrag
Internationaler Herstellungsvertrag

¢ Internationaler Kaufvertrag

¢ Internationaler Vertriebsvertrag

¢ Internationaler Handelsvertretervertrag
¢ Internationaler Vertretungsvertrag

INTERNATIONAL CONTRACTS IN PORTUGUESE (@)

¢ Contrato de Compra e Venda Internacional ¢ Contrato de Representacdo Comercial Internacional
¢ Contrato de Distribui¢io Internacional ¢ Contrato de Intermediagido Comercial Internacional

CONTRACTS FOR RUSSIA (ENGLISH & RUSSIAN) 'f

¢ Purchase Contract China ¢ Sale & Purchase Contract in Russia

¢ Distribution Contract China » Agency Contract in Russia

¢ Agency Contract China ¢ Representation Agreement in Russia

¢ Commission Contract ¢ Consulting Services Agreement in Russia
¢ Supply Contract China ¢ Distribution Contract in Russia

¢ Manufacturing Contract China ¢ Commission Contract in Russia

¢ Joint Venture Contract China ¢ Supply Contract in Russia

¢ Confidentiality Contract China ¢ Confidentiality Agreement in Russia
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